INTRODUCTION
While the critical role played by magistrates in securing the liberties granted by the fourth amendment has long been recognized, 1 It is not fit that the receiving or judging of information ought to be left to the discretion of the officer. The magistrate ought to judge, and should give certain directions to the officer. Lord Mansfield's formulation touches the very heart of the Fourth Amendment directive: that, where practical, a government search and seizure should represent both the efforts of the officer to gather evidence of wrongful acts and the judgment of the magistrate that the collected evidence is sufficient to justify invasion of a citizen's private premises or conversation. Inherent in the concept of a warrant is its issuance by a 'neutral and detached magistrate'. The point of the fourth amendment, which is not often grasped by zealous officers, is not that it denies law enforcement officers the support of the usual inferences which reasonable men draw from the evidence. Its protection consists in requiring that those inferences be drawn by a neutral and detached magistrate instead of being judged by the officer engaged in the often competitive enterprise of ferreting out crime. 2407 U.S. 297 (1972 On the same day that the decision in the wiretap case was announced, the Court also defined the concept of a neutral and detached magistrate in Shadwick v. City of Tampa: 5 ... [A] n issuing magistrate must meet two tests. He must be neutral and detached, and he must be capable of determining whether probable cause exists for the requested arrest or search. 6 The opinion by Mr. Justice Powell further suggests at least one hallmark of the "neutral and detached" magistrate:
Whatever else neutrality and detachment might entail, it is clear that it requires severence and disengagement from activities of law enforcement. There has been no showing whatever here of partiality, or affiliation of these clerks with prosecutors or police. The record shows no connection with any law enforcement activity or authority which would distort the independent judgment the Fourth Amendment requires. 7 Thus, while magistrates must recognize and protect legitimate law enforcement objectives, they must also remain on guard against becoming a participant in the overzealous efforts of law enforcement officers. The purpose of this article is to focus on certain problems which face federal magistrates today, and to offer some suggestions to aid them in the proper exercise of their critical function.
GROUNDS FOR ISSUING A SEARCH WARRANT:
THE BALANCING OF PROBABILITIES Although the information submitted to a magistrate must set forth sufficient grounds for the issuance of a search warrant, factual statements in an affidavit need not establish proof beyond a reasonable doubt, nor even by a preponderance of the evidence. What is required is a balancing of s 407 U.S. 345 (1972) . The case upheld the constitutionality of municipal court clerks issuing arrest warrants for petty offenses under Tampa, Florida municipal ordinances.
6 Id. at 350. 7 Id. at 350-51. the probabilities. 3 Employing a mathematical concept, the magistrate must be at least fifty-one percent satisfied after reading the affidavit and considering everyday factual experiences on which reasonable and prudent men act, that the factual assertions justify the conclusion that a search of the premises will uncover the items sought. 9 For the purposes of balancing these probabilities, the United States Supreme Court has established certain rules which magistrates are required to follow when evaluating the information contained within: an affidavit. If an afflant comes before a magistrate with information based on his own observations, the Court has clearly indicated (1972) , where worksheets of a sport and horse-book betting business were held not subject to suppression on fifth amendment grounds, even though in the defendant's handwriting, since they were not personal communications but rather business acounts rendered extraordinary only by the fact that the business was itself illegal. It might be argued that Blank can be distinguished from VonderAhe in that the items seized in Blank could be considered seized for their corporeal value as physical items manifesting the criminal offense itself rather than for their communicative value and content with reference to past criminal conduct. Under the Fourth Amendment, an officer may not properly issue a warrant to search a private dwelling unless he can find probable cause therefore from facts or circumstances presented to him under oath or affirmation. Mere affirmance of belief or suspicion is not enough.U If the affiant is seeking a search warrant on the basis of information provided by an informant, he must supply the magistrate with details sufficient to credit this hearsay testimony. In Aguilar v. Texas" the Supreme Court held that an affiant must inform the magistrate of (1) the underlying circumstances from which the informant concluded that illegal activities were occurring, (2) the circumstances which lead him to believe that his informant was reliable. In evaluating an affidavit a magistrate must first determine how the affiant or his informant acquired his information. The matter is quite simple when the affiant asserts that he or his informant actually saw the criminal activity. Where personal observations of a crime occur, the first prong of Aguilar is met and the issue is reduced to whether the informant is credible. 14 While probable cause can be established even though the informant did not observe the illegal activity, the information must be sufficiently detailed for the magistrate to draw an inference of personal knowledge; otherwise the informant's tip may be merely rumor or gossip. [T]his is only a conclusion, however, and standing alone, it does not cure the lack of specificity inherent in the affidavit. There is no indication of the source of the informant's 'personal knowledge', nor are their tips sufficiently detailed to allow a magistrate to infer that the informant had gained information in a reliable way.
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A somewhat related problem arises when an affiant makes a statement in the form of a factual assertion, which is in effect a conclusion of the affiant. For Although an affiant does not have to name his informant in the affidavit, 2 ' in some cases an affiant may bereluctant toprovide any information which might reveal the identity of his informant, and possibly endanger his life. As described by one court:
... [O] fficer-affiants should be encouraged to furnish to the magistrate as specific 'underlying circumstances' as possible.... We realize the reluctancy of officer-afflants from being more specific than absolutely necessary for fear of giving away the identity of the informer which for one reason or another they may feel the need to protect. Unless there is a real necessity for doing so they may well compound the problems of the probable cause assessing magistrate, the trial court and this court.22 Since the Federal Rules of Criminal Procedure do not specifically require that affidavits be attached to federal search warrants, nor that the [Vol. 64 search warrant contain the facts recited in the affidavit which establish probable cause,2' an appropriate solution to this problem is the use of a "supplemental affidavit," separate from the primary affidavit, setting forth all the available information. This special affidavit can then be sealed and preserved for review should any claim arise that the warrant was improperly issued."
A similar problem arises when the government claims that it cannot reveal certain facts in an affidavit because it does not want to compromise classified information. In United States v. United States District Court for the Eastern District of n The relevent subsections of Rule 41 provide: (c) A warrant shall issue only on an affidavit or affidavits sworn to before the federal magistrate or state judge and establishing the grounds for issuing the warrant. If the federal magistrate or state judge is satisfied that grounds for application exist or that there is probable cause to believe that they exist, he shall issue a warrant identifying the property and naming or describing the person or place to be searched. The finding of probable cause may be based upon hearsay evidence in whole or in part. Before ruling on a request for a warrant the federal magistrate or state judge may require the afflant to appear personally and may examine under oath the affiant and any witness he may produce, provided that such proceedings shall be taken down by a court reporter or recording equipment and made part of the affidavit. The warrant shall be directed to a civil officer of the United States authorized to enforce or assist in enforcing any law thereof or to a person so authorized by the President of the United States. It shall command the officer to search, within a specified period of time not to exceed 10 days, the person or place named for the property specified. ...
(d) The officer taking property under the warrant shall give to the person from whom or from whose premises the property was taken a copy of the warrant and a receipt for property taken or shall leave the copy and receipt at a place from which the property was taken....
Fx. R. Cmal. P. 41(c), (d).
In Ledbetter v. United States, 211 F.2d 628 (D.C. Cir. 1953), cert. denied, 347 U.S. 977 (1954), the defendant, convicted of violating the District of Columbin's lottery law, argued that the execution of the search warrant was invalid because no copy of the affidavit was attached to the copy of the warrant served upon him. The defendant contended that since the offense was a crime under the D.C. code, a copy of the affidavit pursuant to the D.C. code had to be attached. The warrant, however, was issued by the United States Commissioner upon application of a United States marshall. The court held that the D.C. code provision was inapplicable and that the federal officiais had complied with the federal requirements under rule 41 (c). 24 There are some practical reasons for attaching affidavits to search warrants prior to execution. First, it furnishes the accused with the reasons for the intrusion on his privacy. Second, it avoids any possible claim that the affidavit later located in the official file was in fact inserted after the search. Thus, whenever possible magistrates should attach all affidavits to the Michigan," Mr. Justice Powell answered this contention by stating:
Nor do we believe prior judicial approval will fracture the secrecy essential to official intelligence gathering... Moreover, a warrant application involves no public or adversary proceeding: It is an ex park request before a magistrate or judge. Whatever security dangers clerical and secretarial personnel may pose can be minimized by proper administrative measures, possibly to the point of allowing the Government itself to provide the necessary clerical assistance. 6 In addition to the measures suggested by Mr. Justice Powell, the magistrate can utilize the supplemental affidavit to serve as a record of his reasons for issuing the search warrant.
In connection with the factual assertions required in an affidavit, an affiant will frequently lapse into the passive voice in setting forth information, after initially stating that he had interviewed an informant. Although the implication might be that the informant supplied the information, the affiant may be setting forth facts unrelated to his conversation with the informant. For example, in United States v. Ndso a motel clerk had observed burglary tools, money, guns and a cutting torch in one of his rooms. Later, information concerning blank postal money orders and a Bank Americard was obtained through two warrantless entries by police officers into the same room. In applying for a search warrant, the police commingled the results of the two entries. Judge Miller, concurring in finding the search warrant invalid, stated his belief that the officer involved was not satisfied that the information supplied him by the room clerk would support a warrant and, therefore, used the information gathered in both entries in hopes of establishing probable cause. To avoid the situation described by Judge Miller, magistrates should be skeptical of affidavits which begin with such phrases as "investigation disclosed," "it was learned that," "information received disclosed," or "observations made disclosed," since they do not indicate the source of the information or the reliability or trustworthiness of that source. the Supreme Court held that an informant's report that he had purchased whiskey within the past two weeks was sufficiently current, especially since these purchases were part of a history of purchases over a two year period.31 Mr. justice Harlan, in his dissenting opinion, also rejected the contention that the information was too stale, observing that, "the totality of the tip reveals that the informer purported to describe an on-going operation which he had claimed he had personally observed over the course of two years." 32 Although the permissible lapse of time between the finding of the evidence and the application for the search warrant will vary with each case, 33 the facts submitted to the magistrate should specify the time at which the evidence was gathered,u and must convince him that the property which is the object of the search is probably on the person or the premises to be searched at the been obtained in an illegal manner. If such information constitutes a material part of the affidavit, the search warrant is invalid, and what is seized pursuant to the warrant will be suppressed. The second prong of Aguilar requires that an affiant set forth information in the affidavit which will allow the magistrate to make an independent judgment about the informant's reliability. The magistrate cannot rely solely on the affiant's assertion that his informant is trustworthy, truthful, prudent, reliable or credible.
The informant's trustworthiness can be established in two ways. First, an affiant can set forth in the affidavit an informant's record of past performance, which might indicate that he has provided information in the past which has lead to the seizure of illegal materials or resulted in the arrest of persons who were later convicted 3 6
Second, an informant's trustworthiness can be established through independent corroboration of the informant's claims by law enforcement investigation or surveillance activities.Y The United States Supreme Court has elaborated on these methods for crediting an informant's tip. In Spinelli v. United Statesa the Court discussed the proper guidelines for evaluating an affidavit which contains among other things an informant's tip, corroborating evidence of matters contained within the tip, and information unrelated to the tip itself compiled by independent law enforcement investigation.
9 According to the Court, the 1 See PROCEDURS MANUAL FOR UmTED STATES MAGIsTRATEs 7-3 and 7-4 (1972):
A showing to the effect that the property to be seized was at the place to be searched a substantial time before the application is made does not justify the issuance of a search warrant, for the reason that during the intervening period the property may have been moved away. The facts must show that the property to be seized was known to be at the place to be searched so recently as to justify the belief that the property is still there at the time of the issuance of the search warrant. proper method is to look first at the informant's tip and the affiant's assertions about the reliability of his informant to see if they alone establish a reliable factual basis from which the magistrate can make an independent judgment about probable cause. 4 " If the reliability of the tip is not established through this procedure, the magistrate must then look at the corroborating evidence to see if it credits the tip. 4 If the magistrate decides that the tip cannot be credited in either of these two ways, the magistrate must then look to other parts of the affidavit to determine if the information compiled by independent police investigation sufficiently establishes probable cause. 4' Chief Justice Burger, speaking for a plurality of the Court, 44 indicated that a magistrate should not evaluate an affidavit in a highly technical manner in order to determine whether an informant's tip is reliable. 4 According to the Chief Justice, the affidavit must be considered as a whole to determine
(1) The FBI had kept track of Spinelli's movements on five days during the month of August 1965. On four of these occasions, Spinelli was seen crossing one of two bridges leading from Illinois into St. Louis, Missouri. On four of the five days, Spinelli was also seen parking his car in a lot used by residents of an apartment in St. Louis. On one day, Spinelli was seen to enter a particular apartment in the building. (2) An FBI check with the telephone company revealed that this apartment had two listed phones. (3) Spinelli was known to agents as a bookmaker, an associate of bookmakers, a gambler, and an associate of gamblers. (4) The FBI has been informed by a confidential reliable informant that Spineli is operating a wagering operation by means of the two listed phone numbers. Id. at 413-14. 40 Id. (1) The accused had been known as a trafficker in whiskey.
(2) Another officer had seized whiskey on the premises before. (3) An unnamed person, fearing for his life, revealed that he had purchased whiskey from the accused within the past two weeks. (4) The affiant found this person to be prudent. Id. at 575-76.
whether there is a "substantial basis" for crediting an informant's tip. 46 The Court also indicated that a declaration against penal interest by the informant would meet the requirement of the second prong of Aguilar."
Although the decision in Harris appears to give the magistrate broad discretion in determining the reliability of the informant," federal magistrates should nevertheless insure that facts contained within an affidavit, whether of the informant's past record or of corroborating evidence of the informant's claims, establish a sufficient basis for crediting a tip. Both Chief Justice Burger and Mr. Justice Harlan, who wrote the dissent in Harris, agreed that a bare statement by an affiant that he believed the informant to be truthful without any supporting evidence would not provide a basis for crediting the report of an unnamed informant.
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In some cases law enforcement officials may indicate in an affidavit that the information was provided by a citizen-informant. Unlike police informants, who often receive some consideration for their information, the citizen-informant may have less reason to make statements which are self-serving. 50 Consequently, there may be more justification for crediting their tips. Nevertheless, the magistrate should require the affiant to indicate the demeanor, age, occupation, reputation, any arrest or conviction record, or any employment record of his citizen-informant as well as the underlying circumstances surrounding the citizeninformant's knowledge of the alleged illegal activities. 51 While the absence of such information 
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may not be fatal, it will enable the magistrate to determine that the affiant is in fact dealing with a citizen-informant, and also help him make a more precise judgment about the reliability of this particular citizen-informant.n
TRuiHuuEss OF FACTS CONTAINED
WITmN THE AFFIDAVIT Although the sufficiency of the factual assertions supporting the issuance of a search warrant is dearly open to attack, the law is somewhat unsettled as to whether the truthfulness of facts set out in an affidavit can also be challenged at a hearing to suppress evidence. The position that the substance of the assertions within an affidavit cannot be attacked was very recently set forth by the New Jersey supreme court:n In our view the constitutional safeguards are met when the impartial judge finds the affidavit for the warrant credible and legally sufficient. Compliance with the requirement for an oath by the officer must be regarded as a procedurally adequate manifestation of his veracity. That oath followed by the judge's determination that the facts vouched for show probable cause are all the Constitution demand and guarantee to our citizens. If the police officers lie, the truth of the accused's alleged criminal activities as revealed by the evidence seized under the warrant will not be diluted. In that event.., the accused will have to meet nothing more nor worse than the 'truth' at plenary trial.... Further, so far as the untruthful officers are concerned, they expose themselves to the The police are often confronted with the first time informer sometimes referred to as a 'walk in' who is unknown to the police and with whom the police have had no previous experience. When they give information as to criminal activity their information should not become unusuable because there has not been a previous instance of reliability. When citizens are involved it cannot be expected that they would have past transactions or dealings with the police. And while in many cases less reason may exist for failing to disclose the informer's identity to the magistrate than where the ordinary police informer is involved, nevertheless, many citizens prefer to cooperate in ananymity with the police or fear possible retribution by the accused. Certainly where sufficient 'underlying circumstances' are presented to the magistrate so he can make an independent determination as to the credibility of the informer, the use of such informers is not to be excluded. showing by a defendant of falsehood or imposition on a magistrate, a district judge can conduct a hearing to determine whether these claims are justified." In this context, the court went on to place the responsibility of insuring that the information is accurate on the magistrate reviewing the affidavit:
The interposition of an independent judicial officer whose decision, not that of the police, [will] govern whether liberty or privacy is to be invaded.. . goes a long way toward accomplishing the objectives of the Fourth Amendment. True, the objectives are not accomplished if the judicial officer is put upon by the police. But it is the responsibility of such officers, particularly in light of their new dignity as United States magistrates and the requirements for their membership in the bar and periodic training ... to see to it that they are not deceived." If the grounds on which the warrant was issued be controverted, the judge.., must proceed to take testimony in relation thereto, .... If it appears ... that there is no probable cause for believing the existence of the grounds on which the warrant was issued ... must cause the property to be restored to the person from whom it was taken. 56 The Fourth Circuit had previously taken a similar position. See King v. United States, 282 F.2d 398 (4th Cir. 1960), in which the court indicated that a search warrant could be challenged on such grounds, and that false facts given by an affiant could vitiate a warrant and a subsequent search. See also Theodor v. Superior Court, 104 Cal. Rptr. 226, 501 P.2d 234 (1972) , where the California supreme court held that under the California Penal Code a defendant may on a motion to suppress challenge the factual accuracy of statements in an affidavit.
-425 F.2d 836 (2d Cir. 1969). I Id. at 840. 59 Id.
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reduce the possibility that the warrant will be issued on the basis of false assertions in the affidavits. First, the magistrate can analyze the affidavit for internal consistency. If there are reasonable grounds to question some of the factual representations, he should question the affiant under oath, 6 0 and include this testimony in the affidavit, or perhaps in a supplemental affidavit if appropriate." If the magistrate has suspicions about assertions made by an informant to the affiant, he might require that the informant be produced for further questioning under oath. If these procedures do not resolve the questions the magistrate might have concerning the veracity of the affiant, the magistrate should warn the affiant about the consequences of perjury or contempt of court, as well as possible liability for civil damages."2 As a last resort, the magistrate can, of course, refuse to issue the search warrant.
NIGHTTIMm SEARCH WAa-ANTS
Although there has been strong reluctance in the past to allow nighttime searches," recent changes in federal law have abandoned the "positivity" standard," and substituted a standard which requires that the affiant show that "reasonable cause" exists for the execution of a warrant at night. Rule 41 (c) of the Federal Rules of Criminal Procedure now provides in part: 60 Rule 41(c) of the federal rules provides in part: Before ruling on a request for a warrant the federal magistrate or state judge may require the afflant to appear personally and may examine under oath the affiant and any witness he may produce, provided that such proceeding shall be taken down by a court reporter or recording equipment and made part of the affidavit.
FED. R.Cmnr P. 41(c).
61 See note 23, supra. The warrant shall direct that it be served in the daytime, but if the affidavits are positive that the property is on the person or in the place to be searched, the warrant may direct that it may be served at any time. FmD. R. Cpum. P. 41(c) (1966).
The warrant shall be served in the daytime, unless the issuing authority, by appropriate provision in the warrant, and for reasonable cause shown, authorizes its execution at times other than day- The application may also contain-(1) a request that the search warrent be made executable at any hour of the day or night, upon the ground that there is probable cause to believe that (A) it cannot be executed during the hours of daylight, (B) the property sought is likely to be removed or destroyed if not seized forthwith, or (C) the property sought is not likely to be found except at certain times or in certain circumstances.
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While the provisions within the new federal rule do not provide clear-cut standards for determining when a nighttime warrant would be appropriate, the provisions within the D.C. code suggest workable guidelines which are consistent with the federal rule. Under the D.C. code, for example, a nighttime warrant would be justified if a narcotics dealer maintained 'qookouts" during the day to warn of police approach, and a policeaffiant claimed that he needed the "cloak of darkness" to enter the premises before the narcotics were destroyed."
It should also be noted that the federal rules now define "daytime" to mean the hours between 6:00 A.M. and 10:00 P.M.' s This definition reflects the increasing urbanization of our society in which most persons infrequently retire for the night prior to 10:00 P.M. and usually arise sometime around 6:00 A.M. It also reflects a judgment concerning law enforcement needs in coping with an ever-increasing volume of crimes associated with our population shift. The choice appears to strike a reasonable balance between the needs of law enforcement and the right of special privacy Act, regardless of whether the warrant was to be executed in the daytime or at night. While Judge Fahey concurred that Section 879(a) was merely a reenactment of Section 1405(1), he intimates that the amendment to Rule 41(c) requiring "reasonable cause" for a nighttime search might be considered as requiring some additional showing for a nighttime warrant, noting that no significant burden would be imposed on the magistrate or other officials by requiring special reasons for a search at night even for narcotics. However, he does not formally adopt this position at this time, stating:
The salutary effect of the modification of subparagraph (c) of the Rule remains for consideration with respect to search warrants issued after its effective date. Id. at 439. Judge Robinson, concurring in the result, concludes that Section 879(a) is not merely a re-enactment of Section 1405(1). According to judge Robinson, the language ("and for its service at such time") requires something more than simple probable cause. He reasons that Section 879(a) now requires a showing of probable cause for the service of the search warrant at night and that an on-going drug-selling operation is sufficient for this purpose. He concludes:
[W]here... a search is calculated not only to garner evidence of past crime but also to terminate a serious species of ongoing criminality, reasonable cause for a nocturnal intrusion is demonstrated. cannot describe an entire building when cause is shown for searching only one apartment therein.7I Nor can a warrant, describing a business premises on the first floor, be executed to include an apartment on the second floor which is separate and distinct, even though under the control of the same person. 72 A warrant has been sustained where it specified a premises at a given address, even though there were two separate apartments at that address, where the warrant itself went on to limit its scope to the premises occupied by a named individual and over which he had possession and control. 7 3 The New Jersey supreme court recently held that even though a warrant failed to indicate by number which of three apartments on the floor of an apartment building was intended, but did indicate that the apartment was the one occupied by the defendant, and, in fact, the defendant's apartment had no number on the door, the description of the premises was adequate and the search warrant was sufficient.
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When law enforcement agents prior to executing a search warrant have no notice of internal alterations in a house with attic and basement apartments, a search of the entire premises pursuant to the warrant has been held proper in Santore v. United States. 75 In Santore the court stated that it was too late, consistent with the mission of law enforcement officials, to retreat to obtain a new warrant. 76 However, when law enforcement officials have prior notice of possible dual occupancy of a premises, they cannot properly seek a warrant for the entire premises but can only seek a warrant for that portion of the premises within the possession and under the control of the person whose alleged criminal activities are the basis of the search warrant.Y These cases suggest that magistrates must carefully scrutinize the efforts of police officials in connection with the description of the premises to be searched. Should there be any question as to the particularity of the premises arising out of the description in the affidavit, the affiant should be questioned in order to insure that the search warrant, when issued, contains the proper description.
ANTICIPATORY SEARcH WARRANTs
Federal magistrates have recently been confronted with search warrant applications involving controlled deliveries of marijuana, or tampered or stolen mail, pursuant to the direction of customs or postal officials in which the affiant requests the magistrate to sign the warrant prior to actual delivery. Two recent cases have upheld such warrants. In United States ex rel. Beal v. Skaff' the Court of Appeals for the Seventh Circuit held such a warrant valid because it found that the warrant could not have been executed until after the contraband was delivered. In sustaining the warrant, the court acknowledged that certain difficulties arise in warrants of these types:
[A] warrant which antedates the commission of the offense which is relied upon to support its issuance might lack an essential element of judicial control: the requirement that probable cause exist to believe that execution will not precede the commission of the crime or possession of the goods to be seizedY 9 The court concluded:
There was no danger that the property seized would be other than that specified in the affidavit upon which the warrant was issued.... Moreover, the nature of the article to be seized [marijuana]-the very real possibility that delay might have resulted in its disposal or concealment-compelled quick action by the magistrate. Confined to these facts, we are of the opinion that the warrant and its execution were constitutionally valid.
8'
The New York Court of Appeals has gone even further in upholding such warrants. In People v. Glen" the court sustained a warrant issued one week prior to the time the affidavit indicated that the contraband would be delivered. The court took the position that in most cases possession when a warrant is normally issued is only probative of the likelihood of future possession when the warrant is actually executed. It further observed that even after a warrant is issued an officer has some discretion in delaying execution, with the result that at the time of execution the contraband may no longer be in the suspect's possession. Accordingly, the court concluded:
The ultimate answer to the problem is that as long as the evidence creates substantial probability that the seizable property will be on the premises when searched, the warrant should be sustained. To be sure, where there is no present possession the supporting evidence for the prospective warrant must be strong thatthe particular possessionofparticular property will occur and that the elements to bring about the possession are in process and will result in the possession at the time and place specified. Otherwise, the hated general writs of assistance of Pre-Revolutionary times would be revived, in effect, despite the constitutional limitations. Moreover, the issuing Judge should be satisfied that there is no likelihood that the warrant will be executed prematurely. magistrates should be very cautious in issuing these warrants. When, with a minimum of inconvenience, law enforcement officials can communicate by radio or telephone with a fellow officer at the judicial official's residence, and the warrant can be issued and executed shortly after delivery of the items to be seized, the magistrate should decline to issue such warrants in advance. Another possible solution would be for the magistrate to include in the warrant itself language restricting the execution of the warrant until law enforcement officials have actually observed the delivery. As an added safeguard, the magistrate should also require execution within a specified number of hours after delivery. 81A recent memorandum by the Administrative Office of the United States Courts dated May 3, 1973 to all Federal Judges, United States Magistrates, and District Court Clerks suggests that in connection with Revised Rule 41(c) providing that all search warrants must be executed within a specified period of time, not exceeding ten days, the issuing magistrate should specify on the search warrant the time period in which the search must be executed endorsing on the warrant: "The search, herein authorized, must be executed within the period of _."
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CONCLUSION
With this role in mind, it has been the purpose of
Because the law of search and seizure has be-this article to identify some of the pressing probcome increasingly complicated, the role of the lems confronting magistrates today. It is hoped "neutral and detached" magistrate has never that the suggestions made throughout this article been more critical for the protection of those will act as working rules to help the federal magisrights guaranteed by the fourth amendment. trate perform his function more effectively.
